Liability and Responsibility of the State of Registration or the Flag State in Respect of Sea-Going
Vessels, Aircraft and Spacecraft Registered by National Registration Authorities
I. AN INDUCTIVE APPROACH
The topic selected for this report forms part of a broader picture: "the Liability of Registration authorities," which embraces a wider scope of enquiry, principally covering an infinite variety of international regulations within comparable national legal orders. Civil liability may require consideration of legal questions for which practical solution may only be found beyond the confines of internal law, in the choice of applicable law as part of private international law, or ultimately in the direct or indirect application of a rule of public international law, as recognized by States and incorporated in negotiated provisions of a Treaty.
As the main branch of the area of the law under study is III. D. Air and Maritime Law/Droit Aerien et Maritime, there appears to be ample justification for undertaking an examination of the question of liability, not only by comparing the rules in one legal system with several others, but also by comparing analogous rules adopted for maritime transport with those applicable to civil and commercial aviation, and even to space travel.
In the ultimate analysis, the question of civil liability of an agency of a State or an organ of an international organization performing registration functions cannot escape the control or regulation by a competent authority of the prevailing international legal order. Nor for that matter could liability avoid the application of the relevant rules of international law. States and international organizations exercising the functions of registering all modes of international transport are clearly and equally responsible before the law in the eyes of international law. In this connection, international law is undergoing a constant process of evolution to crystallize a minimum 
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[Vol. 54 universal standard of responsibility and liability on the part of States and international agencies in the field of maritime transport as well as in civil and commercial aviation, as indeed equally also in space flight and space voyage.
The present study will follow a logical pattern of systemic sequence. First, it will in due course examine the practice of the United States with regard to the liability of its registration authorities with its limitations and qualifications, inevitably engaging the State responsibility of the United States in respect of any harm or injury, physical or financial, incurred by non-nationals within or outside the United States as the result of a wrongful act, or negligent handling, or willful conduct committed by an agency of the United States Government, or an independent contractor acting on behalf of the State, in connection with the registration of a sea-going vessel of the size and category and with the permit to fly United States flag.
In the second place, the study will address the varying requirements and diverse qualifications for registration of an aircraft of different designs and purposes to enable such vehicles of transport to take to the air and to be air-borne or to take off on a flight within or across and beyond the national boundaries of the United States for the carriage of goods and passengers or other peaceful purposes. These are matters within the exclusive jurisdiction of the Federal Aviation Administration (FAA) of the United States. The liability of the registration authorities is governed by federal legislation superimposed on various State legislative requirements. The civil liabilities and their limitations, exemptions and privileges as well as immunities of the United States competent authorities for the process of examination, attestation and registration are regulated by State law as well as by Federal Regulations.
The basic needs and requirements of proof of ownership and airworthiness for purposes of eligibility for registration in the United States are essentially not far different from those for registration of sea-going vessels with permits to fly United States flags.
Finally, liabilities for registration authorities in respect of space vehicles, space objects and satellites closely resemble those of aircraft, as space travel and space shuttle services are analogous to air traffic, flight navigation or civil and commercial aviation. The treatment of the three means of transport, sea voyage, flight or passage through space, is sometimes merged or combined under the heading of multi-modal transport, comprehending the carriage of goods and passengers by land, by sea including waterways, and by air including eventually space transport.
The current survey of State practice in the three modes or means of international transport may lend itself to some tentative conclusions, based on an empirical comparison of State practice particularly the United States model as well as international standards. It is conceivable that there may be an intermediary regime between maritime and air law as between aviation and space shuttle. This study will follow an inductive method.
II. MARITIME LAW

A. General Considerations
Maritime law constitutes a branch of the law within a national legal system, designed to regulate the carriage of goods and passengers by sea, or the carrying trade by water, traversing the sea or the ocean through national or international waterways. It does not necessarily preclude consideration of safety and security at sea, in the ocean or hazards to navigation whether in the nature of piracy jure gentium or terrorism at sea, domestic as well as international.
The current survey is confined to certain legal aspects of civil liability of registration authorities for any harm, damage, or injury to person or property resulting from the operation of a sea-going vessel especially after it has been duly inspected and registered with certificates of documentation and sea-worthiness as well as permit to operate under the flag of a particular State, in this case, the United States of America as a point of departure.
Under the Law of the Sea Convention 1982,1 every ship must have a nationality and fly a national flag of a State. A sea-going vessel may not fly more than one flag. 2 However, it can fly a flag of an international organization, such as the United Nations or ASEAN. Every sea-going vessel is additionally required to carry a paper, or certificate of documentation, indicating its size, tonnage replacement, construction ship-yard and a name for purpose of its identification. It has to be equipped with safety devices and radio telecommunication set to ensure its location or geographical coordinates at sea, its known point of departure and declared destination of a voyage. It has to have a call-sign to be able to announce its whereabouts and its intention to enter and visit a port of call. These are also needed to report an emergency to call for assistance, salvage service or rescue at sea.
International law does not impose on every maritime State nor land-locked State any detailed regulation or specific requirement for .
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[Vol. 54 registration of a ship with a permit to fly a national flag. 3 Rather every State has the fullest authority to adopt, modify, amend and vary at will the necessary requirements for registration of a vessel as part of its flag, either as a merchant marine, a fishing vessel, a ferry, a tanker, a transport ship, a cruise vessel, a man of war or battle ship, a cruiser, a torpedo-boat, an auxiliary vessel, a hospital boat, a sub-marine, a destroyer, a nuclear sub-marine, a coast guard, a frigate, a tug boat, an explorer or training vessel for various educational, scientific and experimental purposes, and ultimately an aircraft carrier and an aquapolis. 4 It is clearly beyond the scope of this brief survey to examine national qualifications and requirements of every maritime nation for each of the categories of the above-mentioned vessels.
The present study starts with maritime law and incidentally touches upon some of the requirements and qualifications for a vessel to be registered under a United States flag, namely, ownership and place of construction in order to ascertain the nature and extent of the liabilities and responsibilities of the registration authorities. In the United States practice, the task of testing, attesting or verifying the qualifications and requirements for registration is not infrequently delegated or assigned to what is known as a 'Societe de classification' or "Classification Society.' Performance of these delegated tasks by expert societies does not exonerate the flag State of its primary or principal responsibility. Whatever faults and imperfections or 'fautes de service' committed in the performance of these functions are attributed, as they are imputable, to the State.
B. Status of Ships and Liability to Arrest in Foreign Jurisdictions
Jurisdictional and Procedural Issues
One of the first questions to be examined relates to jurisdictional issues whether an act of State or an act of the State, exercising its sovereign authority in the discharge of its inspection duties and functions is subject to the jurisdiction of any authority, administrative or judicial, within or outside the United States. This study will address a few topical questions relating to the liability of the flag State or its registration agencies or authorities in any civil proceedings, involving such questions as the certificate of sea-worthiness of a vessel, its registered name, title-holder and changes. This may affect its prompt release or loss of standing of claimant or absence of jurisdiction of an international instance.
It is useful to appreciate certain procedural distinctions or peculiarities of a suit in admiralty before a judicial instance of a common law system such as the United States and the United Kingdom. In the traditional theories of the common law, a ship is a unique species of chattel in the sense that an action can be brought against a ship as such in rem, where the writ or libel in rem against the ship can be served by posting the writ on the main mask, but it is at the same time addressed to the owner and master or captain of the vessel also in personam. A proceeding in rem against a ship can be initiated with its arrest or seizure ad fundandam jurisdictionum, which, strange but true, can be served and effected not only against the ship that has itself been at fault, but also in its absence, against any sister ship of the same fleet. 5 A ship is at times considered fictitiously as a floating territory, 6 but that fiction is exploded as a legal basis for territorial jurisdiction. The jurisdiction of the flag State is based on nationality of the vessel as evidenced by the national flag it flies and not on any fiction ofterritoriality similar to the exploded theory of extraterritoriality of embassies entailing inviolability of diplomatic and consular premises. 7 
Liability in rem
The liability of a ship in rem is comparable to noxal liability or liability of the owner under Roman Law at various periods to surrender the vicious animal, such as a mad dog. The owner of a vicious dog that inflicted injury upon a person would be liable vicariously for the injury caused by the dog. The owner could choose to keep the dog and pay the compensation or penalties for damage caused or surrender the dog to the victim. Thus, noxal surrender resembles the arrest of a vessel to ensure that the harm caused by the vessel is redressed either by the owner or master of the ship agreeing to compensate for the loss suffered or from the proceeds of sale of the vessel arrested. By the same token, a complainant in the ancient Roman legal system could detain the vicious dog as security for payment of compensation by its owner for the injury inflicted by the dog 8 in the event the owner wished to have his dog back. Proof of ownership is invariably contained in the registration paper, hence the liability and responsibility of the Registration authorities to register any transfer of title to the ship. The institution of noxal liability or noxal surrender was normal in more primitive societies. Today, traces of such practice could only be found as a security or cautio for payment of compensation in discharge ofliability for a tort or civil wrong. Nevertheless, the arrest of vessels has become more frequent in modern maritime law, both comparative and international. The frequent uses of arrest of ships have led to an international endeavor to put the current practice on a more rational and generally accepted basis. Ninety-five sea-faring nations including the United States and Thailand as well as Hong Kong and Macao, attended the UNIIMO Diplomatic Conference on Arrest of Ships from 1 to 12 March 1999 in Geneva. The Conference was also attended by International Organizations, as observers, such as the Arab Labor Organization, OAU, OAS, OIC and the Intergovernmental Organization for International Carriage by Rail. Several NGOs also attended the Conference as observers.9 The draft articles were prepared by the joint UNCTADIIMO Intergovernmental Group of Experts on Maritime Liners and Mortgages and Related subjects. 10 The UN/IMO Convention on Arrest of Ships 1999 serves to standardize and regulate rules and procedures for arrest and release of ships. As indicated in its Preamble, 11 the States Parties to the Convention recognize the desirability of facilitating the harmonious and orderly development of world sea-borne trade and are convinced of the necessity for a legal instrument establishing international uniformity in the field of arrest of ships, taking into account recent developments in related fields. Many basic terms have been defined for the purposes. The power of arrest is vested in the Court of the State party in which the arrest is effected in respect only of a maritime claim as defined. The purpose of the arrest is to obtain security for a maritime claim for which the owner or demise charterer is liable. Sister-ship jurisdiction is permissible for the arrest of a ship or ships owned by a person liable for the maritime claim, or is otherwise chartered to that person. 12 A ship so arrested is to be released when sufficient security has been provided in a satisfactory form. 
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C. Responsibility of a Flag State in Respect of Sea-Going Vessels Flying Its Flag
That the flag State has primary, if not indeed exclusive, jurisdiction over all ships flying its flag on the high seas, no one today can dispute, nor can anyone deny the predominant authority of the flag State. Opinion and practice of States lack uniformity with regard to the nature and extent of the responsibility of the flag State in respect of the activities of sea-going vessels flying its flag. The exercise of the authority to register a ship by whatever body or agency as a United States vessel entitled to fly United States flag is attributable to the United States.
The prevailing opinion and practice of the United States appear to be the most outstanding if not indeed the most extensive, not only in regard to the basic jurisdiction over the vessels, but also with respect to the obligations and responsibilities that the United States Government is prepared to undertake to protect and defend the safety and security of all ships flying United States flag on the highseas or anywhere else. The United States practice has been relatively consistent in its assumption of the function and responsibility to preserve and protect the integrity of the United States from any armed attack by whomsoever and wherever launched. Different categories of ships merit different consideration.
Man-of-War
The most obvious example of United States position and policy is its treatment of any armed attack against or upon its warship or government ship being invariably regarded as an attack against the United States. This may prompt a series of response to the armed attack, as in various instances such as the Gulf of Tonkin incident, 14 the Gulf of Sidra incidents, 15 the attack against the USS Pueblo off the coast of North Korea, 16 There was not much adverse or critical reaction from world public opinion as to the duties or responsibilities of the United States Government to defend and protect its own land from armed attackers, and to extend these functions to cover warships as if they constituted 'floating territories' of the United States, hence the revival of a kind of a long exploded fiction of territoriality attached to a man-ofwar. Nevertheless, the extent to which the United States could exercise the right of self-defense in such cases has not escaped severe and in several instances justifiable criticisms. The case on point was the self-protection or alleged self-defense of the USS Vincennes 19 against possible attacks by vessels or aircraft which turned out to be an innocent Iranian civilian Airbus carrying Muslim passengers from Teheran to Saudi Arabia to do their annual pilgrimage.
Private-Owned or Private-Operated Vessels
The fiction of territoriality may be said to have been overstretched when applied to ordinary sea-going vessels not forming part of the United States navy. United States armed intervention in numerous instances for the purpose of providing protection for United States commercial flags have not been supported by world public opinion, nor clearly established rule of customary international law. The Mayaguez Incident (1975) 20 Many incidents occurred in the height of Iran-Iraq war of the 1980s. The United States was not a party to the bilateral armed conflict. Its interest was to protect the safety of navigation in the Persian Gulf which was the theatre for naval warfare between the two warring Gulf Nations. Under the law of international armed conflicts, the United States should observe strict neutrality and refrain from taking side.
In the case of an attack on the USS Stark in 1987, the United States Government did not take any measure of self-defense by responding to the mistaken Iraqi attack. On the other hand, the United States Navy went to the length of destroying Iranian Oil Platforms in a series of forcible measures taken against Iran. The International Court of Justice in the case between Iran and the United States on the destruction of the Oil Platforms expressed no sympathy with United States theory of self-defense. 22 Nicaragua v. U.S.A. (1986) (Military and para-military activities in and against Nicaragua) amply demonstrated a fundamental lack of understanding on the part of the United States of the basic principle of international law of collective self-defense, which requires a request of assistance by the victim of an armed attack. In the Nicaragua Case, the United States could provide no evidence of any such request. The United States view of international law has been proven to be inaccurate, but the injury was already inflicted upon innocent victims. The problem remains not only for reparation under the law of State responsibility, but also civil liability to be discharged in respect of harms done to individuals in the eyes of international law as well as under the rules of conflict of laws or private international law.
Questions 
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United States exclusive possession or control over the highly migratory species, i.e., free-swimming tunas within the United States EEZs. By so limiting, the United States hoped that it could maintain a more consistent position when it came to the fishing of highly migratory species by United States tuna fishing fleets inside the EEZ of the fifteen South Pacific Forum States. This consistent United States attitude appeared to be in direct conflict with the notion of EEZs which allowed coastal States to regulate and manage the stocks including migratory species within their EEZ. Kiribati arrested at least one such United States fishing vessel and refused to release the recalcitrant vessel without posting of appropriate bond.
The United States Government continued to maintain its untenable position, although seeing that Japan had agreed to give financial and technical assistances to the South Pacific Forum States in return for licenses for Japanese fishing fleet to fish in their EEZ. The United States was not persuaded until the Russian started to fish in the EEZ of these South Pacific nations with legitimate license, having also given necessary financial assistance together with highly sophisticated fishing technologies to these South Pacific States. 30
Apart from the duty of protection of the fishing fleets, States have also assumed several obligations under the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the conservation and management of straddling fish stocks and highly migratory fish stocks. Part V of the Convention enumerates the duties of the flag State. In effect, Article 18 stipulates that 'A State whose vessels fish on the high seas shall take such measures as may be necessary to ensure that vessels flying its flag comply with sub-regional and regional conservation and management measures and that such vessels do not engage in any activities which undermine the effectiveness of such measures.'31
The measures taken by a State in respect of vessels flying its flag include control on the high seas by means of fishing licenses, authorizations or permits, in accordance with any applicable procedures agreed at the sub-regional, regional or global level. 32 A State is under an obligation not to authorize the use of vessels flying its flag for fishing on the high sea if it is not able to exercise effectively its [Vol. 54 responsibilities in respect of such vessels under the Convention and this Agreement. 33 In addition, the flag States are required to establish regulations, to apply terms and conditions to the license, authorization or permit sufficient to fulfill any sub-regional, regional or global obligations of the flag State, to prohibit fishing on the high seas for unlicensed or unauthorized vessels, and to require such vessels to carry the license, authorization and permit on board at all times. 34 These are but a few examples of the duties of the flag State to take measures to ensure compliance with international regulations at various levels, sub-regional, regional and global, including detailed requirements regarding marking of the vessels, fishing gears, timely reporting of the position of the vessels and the catch of target and non-target species through such means as observers program, inspection schemes, unloading and monitoring of landed catches and market statistics. 35 The Agreement also provides for international cooperation in enforcement 36 and obligation to prevent and settle disputes by peaceful means. 37 States Parties are required to encourage non-parties to become parties as well as to take measures to deter the activities of vessels flying the flag of non-parties which undermine the effective implementation of this Agreement. 38 State Parties are responsible and liable for damage or loss attributable to them in regard to this Agreement. 39 While non-parties are not bound by the provisions of this Agreement, they are liable to have the fishing vessels flying their flag subjected to the rigorous regulation and implementation of fisheries management, and limitations and restrictions. National and international sanctions are also available. 40 33. Id., Article 18 (3)(a). 34. Id., Article 18 (3)(b), and also to ensure compliance or non-violation of fishing regulations in areas under national jurisdiction of other States. In a different context, the case of the Virginius (1873) seems to point to the lack of relevancy whether the Virginius truly had the right to fly United States flag when it was carrying arms and ammunition and potential rebels destined for Cuba. The Virginius was captured by a Spanish man-of-war on the high seas. Among the 53 out of 155 crew members and passengers summarily condemned for piracy and executed, some were nationals of the US and the UK. Spain paid compensation for the families of the executed American and British nationals without the case being referred to arbitration. J. 
D. Absence of Uniformity in the Requirements for Registration of Sea-Going Vessels
In the absence of generally accepted criteria for registration of sea-going vessels so as to qualify them to fly the national flag of a State, let alone the existence of uniformity in the flagging of ships, States or flag States could hardly be found responsible or liable for non-compliance with their own national legislation. Besides, a State may at any time alter or waive certain conditions or requirements to enable it to reflag non-national ships and treat them as forming part of its own national fleet with every right to fly its flag A brief survey of national requirements of some selected maritime nations may suffice to demonstrate the variations and diversities of national requirements and regulations concerning registration of ships with license to fly their flag and with necessary legal implications.
For convenience sake, it is practical in this survey4 1 to examine classification of ships by States under separate headings, according to the degree of strict requirements of a genuine link with the flag State or State of registration, starting from the most stringent requirements of the United States to the least prerequisite of essential connection, such as Mexico and the States that permit flags of convenience such as Liberia.
The United States of America
To qualify for registration in the United States, different requirements exist for different purposes of registration.
a. Vessels registered in the United States for foreign trade may be any type, size and age and may have been constructed anywhere. However, they must be owned by a United States entity, but that entity may be owned up to one hundred percent in turn by non-citizen interest. b. Vessels registered in the United States for domestic trade must be built in the United States and owned by a U.S. entity that is owned no less then 75% by U.S. citizens. c. Vessels registered in the United States must be inspected and certified by the U.S. Coast Guard. d. Vessels registered in the United States must be crewed by U.S. citizens. [Vol. 54
A number of significant amendments, modifications and exceptions have been introduced in the recent past to accommodate new situations, either for economic, political or strategic reasons. To give but a few illustrations: a. The United States reflagging of Kuwaiti tankers during the Iraq-Iran GulfWar of the 1980s is an example ofthe relaxation of U.S. registration requirements. The tanker need not be constructed in the United States but must satisfy international standards of safety, not the United States requirements. The reflagging was based on political and strategic motives as opposed to economic reasons. 42 b. The recent United States change of attitude towards coastal cruises has led to the relaxation of the requirements of United States construction for cruise vessels in response to the demand of the United States market for tourism as a coastal trade. 43 It was possible for United States entities to operate foreign-built cruise ships of at least 20,000 gross tons with capacity of 800 passengers and less than ten year of age to fulfill the need to enlarge the domestic market which included visits to U.S. ports along U.S. coasts. This was subject to the proviso that the foreign-built cruise vessels reflagged as United States vessels were to be gradually replaced by U.S. built cruise ships. In any event, they are to be inspected each year according to United States standards. They are also to be repaired in the United States and maintained by U.S. crew. 44 This stop-gap legislation was based on economic grounds. Foreign-flagged vessels could operate in the coast-wise or domestic trade, two voyages per year, as long as the voyage did not last longer than two weeks, and either started at one coast of the United States and ended on the other, or started along one coast of the United States during a voyage between two countries. Also the Secretary could approve up to 30 foreign-flagged vessels to be chartered for 30 days to a non-cruise ship-owning company, to be used in domestic commerce. 45 The new law was motivated by reasons of national security having regard to the 361 public ports that are operational through which pass each year approximately 95 per cent of United States overseas trade, including bulk and containerized cargo. 46 The new legislation was designed to improve security conditions inter alia, to help identify and track vessels, assess security preparedness and limit access to sensitive areas. The Maritime Transportation Security Act established a new United States Antiterrorism Maritime Transportation System to develop an automatic identification device that would enable port officials to determine the identity and position of vessels 'operating on the navigable waters of the United States.' 4 7
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All vessels within certain categories (based on the type and size) that enter United States ports must install such tracking equipment by no later than December 2004, although in several United States ports, the infrastructure for operating the system is not yet in place. 48 In addition, owners and operators of vessels operating in United States waters, including foreign vessels, are required to submit for approval to the Secretary of the Department of Homeland Security a 'Vessel Security Plan' for determining a 'transportation security incident' to the maximum extent practicable. 49 Unless the plan is approved, the vessel may not operate in United States waters. The Secretary is also required to assess the effectiveness of anti-terrorism measures maintained at foreign ports (such as screening of containerized cargo and restrictions on access to cargo) and to notify the foreign government if such measures were found ineffective as well as to recommend steps for improvements. 50 Pending such improvement, the Secretary 
Hong Kong
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A set of regulations has been introduced to improve registration procedures for Hong Kong shipping Register. 55 The new Merchant Shipping Registration Amendment 2001 is part of Hong Kong's ongoing efforts to streamline ship registration procedures in Hong Kong. To proceed from one port to another, a ship must carry on board a certificate of registry issued by the flag administration. When a ship is reflagged, Hong Kong requires the original title document to process a provisional ship registration. This period is reduced from three to one month. The tonnage charge has also been reduced correspondingly. This is part of the continuing efforts to enhance the attractiveness of the Hong Kong registry which now numbers some 581 vessels totaling 10.71 million gross tons. Otherwise, a Hong Kong ship must comply with safety requirements of the IMO, SOLAS, MARPOL, Load Line, STCW, etc. Ownership or representation by qualified persons is necessary, otherwise there are no limitations on the type, size, age, control, nationality of crew, etc. 56 that it would reflag more than half of its container vessels as British and Italian to facilitate its business with China. The purpose of Evergreen reflagging its ships is also to reduce optional costs, such as insurance cost, especially war-insurance risk. The war-insurance premiums for global sea and air transportation have increased sharply since the 9:11 Terrorist Attacks. As the United Kingdom is a traditional sea super power in marine insurance with Lloyds of London, Evergreen could reach an agreement on the insurance premium with the United Kingdom before changing the registration of its fleet. But the real purpose for this move is for Evergreen to expand its market. The recent purchase of an Italian shipping firm was a first step in entering the European market. Taiwan also had an eye on new cruise vessels to be constructed in Taronto City to develop cruise ships industry in the Mediterranean.
Crew certificate requirements follow international practice such as STCW Convention. There is also maximum age allowable for importation of existing ships into Taiwan. Taiwanese flags suffer the disadvantage of lacking a general or universal recognition, but the effective business management of its maritime fleet flagged or reflagged clearly made up for its political handicaps. 57 
China
To be registered in China, vessels must be owned by Chinese nationals or companies. A ship forming part of a Sino-foreign joint venture must have at least fifty per cent of capital investment on the Chinese side. Chinese flagged vessels must be managed by Chinese nationals. Whenever it is necessary to recruit foreign sea-farers, their employment has to be approved by the competent authority of the transport and communication under the State Council. But there is no restriction on the type, size and construction of the ship. 5 tive technique was modeled after the United Kingdom 1924 Carriage of Goods by Sea Act which gave effect to the Hague Rules. The amendment was meant to fill one lacuna in cases where the contract of carriage albeit governed by Singapore law would not attract the mandatory application of the Hague-Visby Rules, such as the port of shipment being non-Singapore.
Only Singapore citizens or permanent residents or companies incorporated in Singapore can be registered owner of Singapore ships. A company registered in Singapore with one hundred percent foreign shareholders can register a Singapore ship. The size required is at least 1,600 gross tons and self-propelled.
The vessel may be surveyed by the survey or by any of the classification societies authorized by the Maritime Port Authority. Owners of ships above seventeen years are required to submit a special report on the condition of the ship issued by one of the authorized classification societies.
Japan
Japanese vessels are defined as ships which have been granted the right to fly the Japanese flag, 60 including a. Ships owned by the Government of Japan or a Japanese Public Office; b. Ships owned by Japanese nationals; and c. Ships owned by a legal entity with principal office located in Japan, and all of their representatives are Japanese nationals. This may be subject to additional qualification that more than two thirds of their representatives must be J apanese nationals. There are no other requirements or restrictions.
Korea
Any vessels over 20 gross tons can be registered as a Korean vessel under Korean Vessel Registration Act. 61 Foreign-owned company registered in Korea under relevant laws of the Republic of Korea may operate a Korean flagged vessel. The majority of the investors must be Korean and three fifths of the voting rights of the directors must belong to Korean. The directors representing the company must be a Korean national. The ownership requirement is being revised, so as clause in Bills of Lading excluding liability of ship-owner for any loss or damage ''howsoever" caused or arising was not sufficient to exonerate it, where the general average incident was caused by unseaworthiness. to allow a Korean registered commercial company to own a Korean vessel without limitation as to nationality of shareholders or coowners.
Mexico
There are no restrictions on vessels registration. Only vessels with Mexican flag must have Mexican crew. 62 All vessels are required to comply with international conventions.
Indonesia
A vessel of 7 gross tons or more may be registered in Indonesia and allowed to fly Indonesian flag. It has to be owned by Indonesian citizens or companies incorporated in Indonesia. 63 
Philippines
The Philippines requires all entities wishing to engage in overseas shipping, specially ship owning and ship chartering must be registered and accredited with the MARINA. 64 Only Philippines national entity may be so accredited (60 -40 per cent Philippineforeign equity.) Chartered ships may be registered under Philippines flag (a) with at least 60 -40 Philippine equity participation; (b) with 100 per cent Philippine crew; and (d) with complete compliance with IMO Safety and Marine Pollution Prevention Conventions. 65 
Liberia (Flag of convenience)
For vessels owned by a Liberian company, existing owners who wish to reflag will have to redomicile the owning company to another company or transfer ownership to a non-Liberian company's place of incorporation. Not all countries allows redomiciliation, Hong Kong and Singapore do not allow it. A Liberian company could redomicile to Panama, (another flag of convenience), Marshall Islands, British Virgin Islands or Bermuda. 66 Another issue relates to the mortgage or remortgage of a ship to the owner's bank. A Liberian mortgage cannot automatically be registered elsewhere without amendment.
Moreover, the owner may have to obtain charterer's consent to changing flag and sufficient time should be allowed to obtain this consent and agreement on the new registry for the vessel. In addition, the owner may need new trading certificates from a classifica- tion society approved by the new flag State. The insurance will have to be notified of the transfer. Officers and crew may also require licenses from the new flag State. These items will doubtless incur costs.
E. APEC Concerns for Ships Engaged in International Voyages
Having regard to the casualties suffered by United States vessels of various types, it is not surprising that the United States authorities have been most vigilant to safeguard freedom of navigation and to secure safe passage for international maritime transport. This concern is shared by most sea-faring nations on a world-wide or global basis 67 as well as at inter-regional, multi-regional, regional and sub-regional levels.
The current study is singling out one multi-regional model, APEC, as a tri-regional association of East and Southeast Asian na- APEC members have been cooperating to strengthen border security through enhanced supply chain of security guidelines. These non-binding guidelines are business friendly and are being used by the private sector to reinforce their supply chain security practices. The APEC Transportation Working Group is also developing standards for detection equipment and other security technology. The Accreditation of Seafarer Manning Agencies in the APEC tri-regional project plans to devise a system for accrediting manning agents to provide secure employees to maritime companies in the Asia-Pacific Region. The APEC Transportation Work Group is also supporting the development and use oflntelligent Transportation Systems (ITS), involving the use of electronic cargo seals and sensors, increased efficiency in inspecting seals, the use of electronic cargo manifests and Global Navigational Satellite Systems. 69 World Custom Organization (WCO) and the world Bank, not to mention senior executives from major private sector companies affected to discuss how to advance trade efficiency and trade security in the Asia-Pacific Region. Participants agreed that investment in security can deliver significant economic returns, by reducing the economic costs of terrorism prevention and by facilitating freer movement of goods and people.
As a follow-up to STAR I initiative, Thailand and the United States developed a demonstration project, the STAR-Bangkok/Laem Chabang Efficient and Secure Trade (BEST) Port, using e-seal technology to track shipments of secured containers via satellite from the Port of Laem Chabang to the Port of Seattle.
This constituted a show of solidarity in collective responsibility to enhance the confidence of exporters and consumers in the security of the region's supply chain.
STAR II
Chile hosted the second STAR Conference from 4-6 March 2004. The agenda covered topics of maritime security, air transportation security, 70 the mobility of people and measures to prevent terrorist financing. APEC members agreed to implement new security measures to ensure more stable economic environment through effective collective collaboration between public and private sectors and sharing of information and responsibility between APEC Governments. There were some concerns nonetheless regarding the impact that security measures could have on trade facilitation. A global approach is vital and that the tri-regional initiative should be globalized.
It was agreed that APEC economies need to have an operational financial intelligence unit to prevent terrorist financing and to counter money laundering for terrorist financing.
68. For international aviation, see the section on Air Law below. 69. International Air Transport Association. This is vital for international civil aviation.
70. See further detailed discussion in the ensuing section below.
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F. Conclusion
This study may serve to demonstrate the lack of uniformity in the various national legal systems regarding the requirements for a State to register a vessel under its flag. The test of the closest link or connection need not depend on the place of construction or qualified percentage of ownership by nationals, or of the equity in an owning entity. What appears to be decisive is the willingness of the State to consider a sea-worthy vessel qualified to fly its flag, and hence worthy of its protection. The flag State or State of registration carries with it the authority to apply and enforce its law. On the other hand, it equally entails the liability and responsibility of protection, which today has become a matter of common concern not only for individual responsibility of each flag State but for the collective and shared responsibility of the maritime trading nations and the entire global community ideally to police if not patrol the oceans.
Any serious study of comparative legal systems on the issues under review will have to bear in mind the ultimate common interest of mankind in the safety of life at sea and in the free and secure movement of goods and people across the oceans, not unmindful of the ever constant state of evolution in which the applicable rule of international law on any controversial issue is finding itself.
III. AIR LAW
A. General Observations
For Present purposes, AIR LAW means international civil and commercial aviation law, otherwise known as Air Transport Law, and not the quality of the air as in international environmental law. The present study of Air Law provides a more or less exact counterpart parallel to Maritime Law in the preceding section. While no attempt will be made to relate or restate the evolution of civil aviation law based on legal developments of Maritime Law, the current inquiry is confined to a very few points of special interest from comparative law perspective. To an appreciable extent, efforts will be made to underline a potential and likely reproduction of a parallel evolution of maritime rules in international air transport law, as reflected in the adoption of corresponding rules in aviation law or domestic air transport law of national legal systems.
In historical perspective, legal development in domestic and international air transport has not always followed the exact path of legal development in maritime law. The high seas or open seas were relatively free, and indeed most international sea ports have always been open to ships of all flags for international trade. The highways of the skies were known to be comparatively unfree, due in no small measure to the exclusive domain of territorial airspace. Each of the traffic rights, from the third to the sixth freedoms, had to be negotiated and bilateral agreements successfully reached to initiate the operation of international air services. Multilateral Conventions, such as the Chicago Convention 1944 71 was inadequate to ensure free movement of passengers and goods by air. Except for the right of over-flight and the right to land and refuel (fist and second freedoms), no traffic rights were automatically accorded. 
B. Similarities and Dissimilarities in Legal Development
To proceed from a study of the law of maritime transport to that of civil air transport, some similarities deserve the closest attention, having regard to the dissimilarities in the conditions and capacities of maritime and air transport. 
Terror on the High Seas and in the Skies
The maritime incident of the Achille Lauro 77 in the Mediterranean in the mid-eighties involving unlawful seizure of an Italian cruise vessel by terrorists who boarded the ship as passengers in a North Mrican Mediterranean port could scarcely be characterized as 'piracy' for want of another ship known as a pirate ship or even an aircraft. The horror that befell the Achille Lauro resulted in one American ex-serviceman killed by being thrown overboard. Subsequently, the United States took occasion to intercept an Egypt Air flight carrying some of the alleged terrorists involved in the incident and caused them to be landed in a military airfield in Sicily. 78 While the United States request for extradition was not favorably received by the Italian authorities who resorted to the option aut dedere aut
judicare, by prosecuting some and releasing others. 79 This incident seems pertinent to the current comparative study as it also relates to maritime as well as air transport law, as it relates to sea-jacking after lawful boarding and also to air interception. The lesson from the Achille Lauro Incident could lead to a review of the traditional concept of piracy to include unlawful seizure of ship in voyage in addition to the seizure of aircraft in flight. Legal developments have taken a long stride from the mid-eighties to prepare a proper procedure to prevent 'terror in the skies' as 'on the high seas. ' Clearly, there have been innumerable instances of 'terror in the skies' involving United States commercial airlines. The international communities responded with the adoption of a series of International Conventions. 80 
Quarantine or Maritime Interdiction and Aerial Interception to Prevent Impending Armed Attacks by Weapons of Destruction
It is noteworthy that in a very limited area of maritime and air law, in the context of an extended notion of self-defense, individual and collective, the United States position may have been far ahead of other nations.
The incidents of September 11, 2001 certainly opened up new frontiers for legal development in international air and maritime law. It should be recalled that President John F. Kennedy in 1962 81 initiated fresh developments in the law of 'Quarantine' or 'interdiction Line' aiming to put a stop to the shipment of materiel de guerre to that 'imprisoned island.' That initiative produced the salutary result of modifying the existing rules of ocean law.
A new rule of international law was born overnight, not without a sacrifice. 82 The same could be said of President George W. Bush's innovation in announcing the United States intention to shoot down any aircraft (with or without US registration) which has been unlawfully seized and converted into a weapon of destruction against targets in the United States. This declaration of intent was a bold step taken not lightly but with mature deliberation by the Bush Ad- 
Shared Responsibility for Policing the High Seas and Air Space
The preceding contribution of the United States has left an indelible mark in the making of rules of international law in the field of maritime and air transport.
Indeed, new pertinent rules are being made by operation of Proliferation Security Initiative (PSI) which in May 2003 84 comprises fifteen nations : Australia, Canada, France, Germany, Italy, Japan, the Netherlands, Norway, Poland, Portugal, Russia, Singapore, Spain the United Kingdom and the United States. These countries have agreed not to traffic in missiles and WMD themselves and also to adopt measures to cooperate in the search and seizure of suspect vessels flying the flags of participating States and searching of foreign vessels entering their ports, denying transit rights to suspect aircraft, and requiring such plane that enter to land for inspection. Besides Denmark and Turkey, sixty other nations have intimated their agreement to cooperate on an ad hoc basis, if such a suspect vessel or aircraft enters their territorial waters or airspace. 85 Thus far, 'operational experts' have held several meetings, most recently in Washington and Ottawa. They have agreed to exchange information concerning suspected proliferation of WMD, to review and strengthen their national laws, and to undertake a number of interdiction measures. 8 88 Programs are designed to assist members to meet international safety standards and to ensure that aviation personnel receive proper training with the necessary resources to carry out their responsibilities.
APEC group on air transportation welcomed the measures implemented by airlines to protect passengers, personnel and passengers' belongings, air transport being a major component of trade and development in the Asian Pacific region. Further measures are needed to deliver an effective approach to air transport security in the APEC region. These should include the training of the personnel to monitor suspicious activities and report incidents, cargo security programs to ensure the legitimacy of shippers, in cargo data validation systems, and identification of high risk cargo by means of effective canine detection services, enhanced risk assessment methodologies and the use of air marshals to prevent international terrorism.
Man Portable Air Defense Systems (MANP ADS) continue to be a genuine asset to international commercial aviation. Strict controls on the export and transfer of missiles and timely exchange of information among APEC members on MANP ADS threats could provide the most effective measures to prevent possible missiles attacks.
C. Liability and Responsibility of the State of Registration
From the United States vantage point, an armed attack against an American aircraft, civil or military, is no different from an armed attack against an American-flagged vessel, merchantman or men-ofwar alike. It is considered to be an attack against the United States itself, which may induce or provoke responsive measures of self-defense. The present study is designed to illustrate the precise extent of liability and responsibility of the State of registration of aircraft of any type.
The relevance of a warranty of airworthiness is more apparent than real. A certificate of sea-worthiness of a sea-going vessel may serve a meaningful purpose. But an aircraft has a shorter life span depending on the length and frequency of its service. The at-87. See the preceding Section above in ss. 5 APEC Concerns for the Safety of Ships Engaged in International Voyages.
88. For instance, the new Thai Airport Suvarnabhumi, is currently being fitted with 26 units of the latest model of the screening detector equipment.
tributability to the State of registration for any inspection or survey of an aircraft or a ship for the purpose of issuance of a certificate of 'seaworthiness' or 'airworthiness' is of limited relevancy in cases where it would engage the liability of the 'classification societies' or 'aeronautics board or committee', which liability is in turn imputed or attributed to the State of registration or the flag State, as the case may be.
What is by far of greater practical interest and pertinence appears to be the liability and responsibility of the State of registration for the activities or conduct of the aircraft.
Failure on the part of the State to enact effective law to control aircraft registered in the State may engage State responsibility. No vicarious liability is directly attached to the State of registration, the owner and/or operator of the aircraft is liable for the loss incurred.
In most cases, for civil and commercial air transport, a carrier is answerable for taking an insurance against the risk of aerial accident. Passengers and cargo-owners could also take additional insurance, while the insurance companies in turn may take further reinsurances. Thus, the State of registration is rarely found primarily liable or responsible for any loss resulting from misconduct or willful conduct of the cockpit crew. Product liability may be attributable to the manufacturer of the defective parts accountable for the mishap. The main concern of the State of registration is confined to the duty of protection and safety of aircraft under its national registration. This includes precautionary measures to prevent acts of terrorism against the aircraft, the responsibility primarily resting on the State of registration but is also shared by all members of the global community to ensure to safety and security of air transport in no way dissimilar from the efforts displayed by flag States for safety of life at sea (SOLAS).
In contrast to the liabilities of carriers which are limited by the Warsaw system now undergoing some review, the United States is not seeking to limit its responsibility to take all measures necessary to prevent an armed attack by flying object. 89 
D. Conclusion
Air transport requires as much vigilance if not indeed more sophisticated mechanisms than what is expected in maritime transport, not only against acts of terror and attacks or explosion and total destruction of the aircraft, but also as recent events reveal the need to take preventive measures against possible conversion of unlaw- fully seized aircraft into a weapon of destruction, complete with the fuel on its way to hit designated targets on the ground or tall buildings in mid air. The risk of terrorist attack not only against an aircraft in flight itself, but also by the use of unlawfully seized aircraft as means of delivery of a weapon of destruction against pre-selected targets on the surface. All States are expected to contribute their individual and collective efforts to preempt the recurrence of the events of 9:11. This is a truly collective responsibility to be shared by all. Each State is in turn a State of registration without being itself a maker or builder of any aircraft.
IV. OuTER SPACE LAw
A. General Notions
Space law or international law governing the peaceful use of outer space can in some way be regarded as an outstretch of international aviation law or an extension of air law. Aeronautically, however, flight in outer space is not winged flight for lack of air support. Thus, the law of outer space owes its origin to the start of the flight into space, which has to begin from surface through territorial air space very often of more than one jurisdiction around the globe before a satellite or a space object reaches its orbital level of altitude. Another confusing yardstick in the assessment of the speed or velocity of a space vehicle and the distance or altitude to attain may further compound the confusion by the use or double use of mileage, namely, surface mile and nautical mile, and the use of the metric system as the more regular method of measuring the distance in outer space. This inevitable confusion may result in miscalculations of the exact distance to a given destination in outer space, and may actually cause some tragic accidents, over-shooting of the target or other shortcomings. One last notion to be mentioned is the absence of a clear-cut dividing line between air space and outer space, which may be only be roughly calculated from the lowest orbit or perigee of about 110 kilometers above ground surface. This imprecise border line necessarily serves to blend the application of air law with outer space law, using common overlapping principles as a space vehicle travels through the upper limits of territorial air space or traversing the space barriers. 
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In this context, the 'open skies' policy as applied to outer space law has become a living reality, thanks to the penetrating vision of countless viewing satellites orbiting the earth.
B. Collective Efforts to Regulate the Exploration and Peaceful Use of Outer Space
The time has come for effective international control mechanisms to be put in place to regulate the exploration and peaceful use of outer space. 91 These are included in a series of declarations of principles adopted by United Nations General Assembly Resolutions beginning from 1962 (1996) . 96 The corpus juris governing outer space is embodied in another series of United Nations Treaties, beginning with the Outer Space Treaties (1967) , 97 the Agreement on the Rescue and Return of Astronauts and Space Objects (1968) , 98 and ending up with the Moon Treaty (1979) . 99 The crux of the substantive law pertaining to the liability and responsibility of the State of registration under review can be found in two successive Conventions, namely, the Convention on Liability for Damage Caused by Space Objects (1971) 100 (1974) . 101 Although chronologically the Registration Convention should have preceded the Liability Convention, but once the Liability Convention was adopted, the impelling need for registration became apparent.
C. Liability and Responsibility of the State of Registration
For space objects, more than for vessels and aircraft, the liability of national registry agencies is indubitably imputable if not readily attributed to the State of registration. The State stands liable for whatever harm, injury or loss caused by any registered objects launched into space. The law of outer space has developed a more sophisticated set of criteria to determine multiple liabilities which are based on joint and several responsibilities of every State connected with the launching process of a space object, most certain of all the State of Registration. The 'space object' includes artificial satellites, space stations, as well as space and launch vehicles.
1. The 'State of Registration' and the 'Launching State' Simple enough, a 'State of Registration' may be defined as the State that registers the space object in question. However, further inquiry has to be made as to the duty to register, or rather which of the States among the launching States should bear the responsibility of registering an object launched into outer space. Article II (2) ofthe Registration Convention provides a clue to the solution to this enigma.
"(2) Where there are two or more States in respect of any such space object, they shall jointly determine which one of them shall register the object in accordance with paragraph 1 of this Article, bearing in mine the provisions of Article VIII of the Outer Space Treaty) and without prejudice to appropriate agreements concluded among the launching States on jurisdiction and control over the space object and over any personnel thereof."l02
In this context, it should be noted that the term 'space object' includes component parts of a space object as well as the launch vehicle in accordance with Article II. 103 The multiple choice to be made A State from whose territory or facility a space object is launched. 104 This does not preclude the launching of a space object by an international organization, such as the United Nations or a regional organization such as the European Space Agency (ESA). The complexity of this multiplicity of launchers and international legal personalities responsible for registration may thereby be further compounded. Supplementary agreements between launching States and/or launching institutions may help clarify the respective rights and obligations as well as joint and several liabilities of the various partners in the common or joint venture. In the ultimate analysis, it is the collective will of the launching States that determines the precise nature and contents as well as the extent of the rights and obligations of each individual partner in the launching of the space object.
Multiple Standards of Liability of the Launching States
Apart from the multiplicity and joint or several liabilities of the launching States, although only one of which serves as the State of registration, the outer space regime has to work out a practical solution for the apportionment of liabilities in terms of proportionality of faults or risks or in terms of priority of claims by the injured parties, and the respective primary or residual responsibility of the launching partners. Thus far, the provisions of the Liability Convention appear to suggest a solution of joint and several liabilities with possible apportionment of the compensation to be paid with possible eventual recovery from other partners.
The outer space regime provides two types of liability for the launching States, individual and collective, joint and several. In the first place, the launching States are liable absolutely, i.e., without proof of fault for the damage caused by their space object to the surface of the Earth or to aircraft in flight. 105 Article II of the Liability Convention provides for 'absolute liability' for damage caused (1) to the surface of the Earth; and (2) to the aircraft in flight within the Earth air space.
Article III of the Liability Convention provides for 'liability based on fault' in the event of damage caused elsewhere than on the surface of the Earth to a space object of one launching State or to persons or 104 property on board such a space object by a space object of another launching State, the latter shall be liable only if the damage is due to the fault of persons for whom it is responsible.l 0 6 Article IV provides for joint and several liabilities of the first two States for damage caused to a third State or to its natural or juridical persons, absolute liability for damage on the surface of the Earth or to aircraft in flight and liability based on fault for damage to a space object elsewhere than on Earth.l07
V. A CLOSING NoTE
The preceding survey of the comparative study of the practice of States on the Liability and Responsibility of the State of Registration or Flag State in cases respectively of vessels, aircraft and spacecraft does not appear to be final and conclusive. Each regime seems to be in a state of flux or more exactly in a state of evolutionary transformation in search for a more comprehensive set of rules regarding liability of the State of registry for various purposes, absolute liability as well as fault-based liability for sea-going vessels, for airlines and for space objects. Flagged States or States of registration are willing to accept the responsibility not so much for the loss or injury caused by their ships, airplanes or spacecraft under national flag or registration but more so for the obligation to protect the flag and registry of the fleet, especially the enhancement of freedom from terrorist attack and the new-found shared or collective responsibility of users of international highways to preserve and defend the security interest of international waterways, international air routes and space odysseys in geostationary or rotational orbits.
I
The concept of collective or shared responsibility has grown out of the duty of cooperation among States and has its counterpart in the notion of shared resources and the common responsibility for the preservation of the integrity and conservation of inter-generational I equity of all items forming part of the common heritage of mankind. I Thus this study ends with one closing note. Collective responsibility is an effective method to ensure universal respect for the Rulel of Law for the benefit of mankind as a whole anywhere, on the high seas, in the oceans or in the skies or way up in the outer space with the moon and other celestial bodies, yet within the reach of the law a~ conceived, interpreted and applied by man.
